INOCTAHOBJIEHHUE
Ilnenyma Boicuiero Apoutpaxnoro Cyaa
Poccuiickoit ®enepannu

MockBa No33 30 mag 2014 r.

O HeKOTOPBIX BONPOCAX, BOSHUKAIOIINX Y ApOUTPAKHBIX CYA0B IPU PACCMOTPEHUH e,
CBSI3aHHBIX ¢ B3UMaHUEM HAJIOra HA 100aBJIeHHYI0 CTOMMOCTh

B cBs131 ¢ BOBHUKAIOIMIMMH B CYJI€OHOM MPAaKTHUKE BOIIPOCAMH H B IEJISIX 00€CTICUCHUS
€AMHOOOPAa3HBIX TOIX0/I0B K Pa3pPEIICHUIO CIIOPOB, CBA3aHHBIX C IPUMEHEHUEM Ii1aBbl 21
«Hauor Ha no6asneHHyr ctouMocTb» HanoroBoro koaekca Poccuiickoit denepanuu (naiee -
HK P®, Kogekc), [Inerym Briciiero Apourpaxnoro Cyna Poccuiickoii @enepanuu Ha
OCHOBaHUU cTaThu 13 denepaabHOTO KOHCTUTYIIMOHHOTO 3aKkoHa «O0 apOUTpa)KHBIX Cyaax B
Poccwuiickoit @eaepanumy MOCTAHOBISIET JaTh ApOUTPAXKHBIM CyJaM (JIaee - Cy/Ibl) CICTYIOIINe
pa3bsICHCHHUS.

IInaTeJbIIUKH HAJIOTa U HAJOTOBbIE€ areHThI

1. Cratbs 143 HK PO He Ha3bIBaeT myOJIMYHO-IIpaBOBbIE 00Opa30BaHMsI B KAUECTBE
IUIaTEJIBLIIMKOB HAJIOTa HA J0OABIEHHYIO CTOMMOCTS (Jjajiee - HaJlor).

BwMmecTe ¢ TeM rocyaapcTBeHHbIe (MyHUIMIIAIbHbBIE) OPraHbl, UMEIOLINE CTaTyC IOPUANYECKOIO
auna (rocy1apCcTBEHHbIE WIIM MYHULIMIIAJIbHBIE YUPEKICHU ), B CUILy TyHKTa 1 cratbu 143
Konekca MOryT SBIIATHCS MJaTeIbIIMKaMH HAJIOIa 0 COBEPILAEMbIM MU (PUHAHCOBO-
XO035ICTBEHHBIM OIIEpALUsIM, €CIH OHU JIEUCTBYIOT B COOCTBEHHBIX MHTEPECAX B KAUECTBE
CaMOCTOSITENIbHBIX XO35HCTBYIOIUX CYyOBEKTOB, a HE pealIn3yIOT yOIMYHO-IIPABOBbIE (QYHKIIUU
COOTBETCTBYIOILETO TyOJINYHO-TIPAaBOBOTO OOPAa30BaHUS U HE BBICTYIAIOT OT €r0 UMEHHU B
IpaXXJJaHCKUX IPAaBOOTHOIICHUAX B MOPsAKE, IPEIYCMOTPEHHOM cTaThelt 125 I'paxaanckoro
konekca Poccniickoit denepanun.

2. B cuny nynkra 3 crarbu 145 HK PO opranuzanuu u MHIMBUyadbHbIE IPEIIpUHUMATENH,
UCTIOJIB3YIONINE IPAaBO Ha OCBOOOXKICHHE OT UCIIOJIHEHUS 00s13aHHOCTEN HAJIOroIUIaTeNbIKa,
CBSI3aHHBIX C HCUMCIICHUEM U YIIJIATOM HAJIOTa, TOJKHBI IIPEICTaBUTh B HAJIOTOBBIA OPraH 1o
MECTY CBOETO y4eTa MMUCbMEHHOE YBEIOMIIEHUE U JOKYMEHTHI, MOATBEP)KJAt0IINe, YTO 00beM
MIOJIy4YEeHHOW MMH BBIPYYKH HE IIPEBBIIIACT IIPEAEIBbHBINA pPa3Mep, YCTAaHOBIEHHBIN ITYHKTOM 1
crateu 145 Kopekca.

[Tpu TonKOBaHMM JAHHON HOPMBI CyJlaM HEOOXOAMMO UCXOAUTH U3 TOTO, YTO 10 €€ CMBICTY
HaJIOTOTJIATENbIIUK JIUIIb HH(POPMHUPYET HAJIOTOBBIM OpraH 0 CBOEM HaMepeHHH HCIOIb30BaTh
yKa3aHHOE IIpaBO Ha OCBOOOXKAEHUE, a TIOCJIEACTBHS HAPYLICHHs CPOKA YBEOMIIEHUS 3aKOHOM
He onpezesneHsl. [Ipu 3ToM B crily 3aKOHA TaKO€ YBEJOMJIEHHE MOXKET ObITh IPOU3BEICHO U
10CJIe Havana IPUMEHEHHs OCBOOOXKICHHSL.

HOBTOMy JIM1aMm, (1)aKTI/I‘—IeCKI/I HCIIOJIB30BABIINM B COOTBCTCTBYIOIIUX HAJIOT'OBBIX IMEPHUOAAX
OCBO60)K,I[CHI/IC OT UCIIOJHEHHUS 00S3aHHOCTEH HaJIOrorjiaTCibIuKa, CBA3aHHbIX C UCYUCICHUCM
n YHJ'IaTOI\/'I Hajiora, HE MOXET OBITH OTKA3aHO B IMpaBC Ha TaKo€ OCBO60)K21€HI/Ie TOJIBKO JIMIIb ITO
MOTHUBY HCHIPCACTABJICHUS B YCTaHOBHCHHLIﬁ CPOK YBCAOMJICHUA U JOKYMCHTOB.

AHaJTIOrIYHBIM MoAXOA0M CJICAYET PYKOBOACTBOBATHCA U B ClTydac HCHAITPABJICHUA
(HCCBOCBpCMeHHOFO HaHpaBHeHI/IH) B HAJIOTOBBIH opraH yBCIOMJICHHUS O ITPOAJICHUN



UCIIOJIb30BaHUS IpaBa Ha 0OCBOOOXKICHUE M HEOOXOAMMBIX JOKYMEHTOB (IIYHKT 4 cTaTtbu 145
Konekca).

3. B cooTtBercTBHHM ¢ myHKTOM 6 cTathu 145 HK P® no o6memy npaBuity it OpraHu3arui
JIOKyMEHTaMHU, OATBEPKAAIOIINMH [IPaBO HAa 0CBOOOXAEHUE (IIPOAJIEHUE CPOKA
OCBOOOKICHHUS ), SIBJISIFOTCS BBIMKICKA U3 OyXraiTepckoro 6agaHca, BHIIUCKA U3 KHUTH MPOJIaX U
KOTHSI XKypHaJja MOJyYSeHHBIX U BBICTABICHHBIX CYETOB-(PAKTYD.

IIpu 3TOM, ITOCKOJIBKY HA3BAHHOM CTaTbEH HE YCTAHOBJIEHO MHOE, HCTOYHUKOM CBEJICHUU O
BBIPYYKE OpraHU3alM1 32 COOTBETCTBYIOLIME IEPUO/IbI ABIISIOTCS PETUCTPBl OYXTaJITepCKOro

yuera.

CrenoBaTenbHO, IPU UCYHCICHUH Pa3Mepa BRIPYUYKH OT PEealn3alliii TOBAPOB, PadOT U YCIIYT B
LeNsIX IpuMeHeHus ctatbi 145 Kozpekca Ha/uIe)KuT UCXOIUTh U3 IIPEyCMOTPEHHBIX
3aKOHO/IATEIBCTBOM O OYXTaITEPCKOM ydeTe NMPABUJI €€ MIPU3HAHUS U OTPAKCHHUS B
OyXrajarepckoM yyeTe.

4. Ilpu pa3perieHuu CropoB, CBSI3aHHBIX C OIPEJIETICHUEM pa3Mepa BbIPYUKHU B LEJIX
npumenenus crtateil 145 HK PO, cynam He0oOX0AMMO UCXOUTH U3 TOTO, YTO MPETyCMOTPEHHOE
JaHHOH cTaThel 0CBOOOKIECHHE OT UCHOIHEHNS 00I3aHHOCTEN HAJIOTOIIaTEIbIINKA
00yCIIOBJIEHO HEIeeCO00Pa3HOCTHIO0 UCUUCTICHHS U aJMUHIUCTPUPOBAHHUS HAJIOTAa B OTHOIIICHUH
JIUI], KOTOPBIMH COBEPIASTCS HE3HAYUTEIHHBIA 00BEM 00JIaraeMbIX HAJIOTOM OTIEPaIlUi.

[ToaTOMY TIOCTYIIIIEHUS 10 OTNEpaIUsiIM, He 00JIaraeMbIM HAJIOTOM (OCBOOOXIACHHBIM OT
HAJIOr000JI0KEHUS ), YIUTHIBATHCS NP ONPEAETICHUH pa3Mepa BBIPYUKU HE JIOJDKHBL.

Taxke He yUYUTBIBAIOTCS IIPU PELIEHUH BOIIPOCA O HAJIMYMUKA OCHOBAHUH IS HCIIOJIb30BAHMS
IpaBa Ha OCBOOOXK/IEHUE OT UCIOJIHEHUs 0053aHHOCTEN HAJIOTOIJIaTENbIIMKA J0XO/bI,
IIOJIy4EHHBIE OT COBEPILIEHHUs OIlepalil 10 pealu3alny MOAAKIU3HbIX TOBAPOB, TIOCKOIBKY Ha
OCHOBaHUU NyHKTa 2 cratbu 145 Kongekca B OTHOIIEHNN TaKUX ONEPALMA OpraHU3aluu U
VHAWBHUYaJIbHbIE IPEANPUHUMATENN HE BIPAaBE MPUMEHITh OCBOOOXKIEHUE.

5. B noanynkre 1 mynkra 5 crateu 173 HK PO npenycmorpeHa 00s13aHHOCTD JIUL], HE
SBJISIOIIMXCS MJIaTeNbIIUKAMH HAJIOTa, a TAKXKe JIMLI, OCBOOOXKICHHBIX OT UCTIOJIHEHUS
00s13aHHOCTEH MJIATENIBIIUKOB HAJIOTa, B CIIy4ae BBICTABJIEHUS UMU MOKYIIATENIO cueTa-PaKkTyphl
C BBIICJICHUEM CYMMBI HaJIOTa MEPEYUCIUTh COOTBETCTBYIOIIYIO CYMMY B OIOJIKET.

OpHaKko BO3HUKHOBEHHE B IaHHOM Cllydae 00s13aHHOCTH MO IEPEUHCIICHUIO B OI0/KET Hajlora He
03HAYaET, YTO BBHICTABUBILICE CUET-(PAKTYPY JUIO IPHUOOPETAET B OTHOILIEHUH TAKUX ONepanuil
CTaTyC HAJIOTOIJIATENbIIHKA, B TOM YUCIIE IIPABO HA IPUMEHEHHE HAJIOTOBBIX BBIYETOB.

Ha yka3zanHoe nu10 Bo3naraercs Wb 0053aHHOCTb IEPEUUCTUTh B OIOJIKET HAJIOT, pa3Mep
KOTOPOI'0 B CHJIy MIPAAMOI0 YKa3aHus yHKTa 5 cratbu 173 Kogekca onpenensercs ucxoas U3
CYMMBI, OTP)KEHHOU B COOTBETCTBYIOIIEM cUeTe-(aKType, BHICTABIICHHOM MOKYIATEIIO.
Bo03MOXHOCTh yMEHBIIIEHUS 3TON CYMMBI Ha HAJIOTOBBIE BBIYETHI IPUBEIEHHON HOPMOH JINOO
MHBIMH oJI0keHus MU T1aBbl 21 Konekca He npenycMoTpeHa.

6. B cuny monnmynkra 2 mynkta 5 crateu 173 HK PO Hanor takxe moajiexxur yriare B OO KeT
B CITy4ae, €CJIH MPH pean3aliy HaJOroIIaTeIbIIKOM TOBapoB (padoT, ycIyr), onepauu mo
pean3aluy KOTOPBIX HE MOAJIekKAT HaJoroo0JI0KEeHUI0, TOKYTATeN0 ObUT BHICTABIIEH CUET-
dakTypa c BBIJICICHUEM CyMMBI HAJIOTA.



[Tpu npuMEHEHUH 3TOW HOPMBI BO B3aUMOCBSI3H € JPYTUMHU oJ10>keHUsAMH TiaBbl 21 Konekca
HEO0XOMMO YUUTHIBATh, YTO IPH TAKUX 0OCTOATENbCTBAX 00A3aHHOCTD YIUIATUTh HAJIOT
BO3JIaraeTCs Ha JIMLO, SBIAIOIIEEC] HaJOrOIUIATENBIIMKOM, B CBSI3U C 4YEM 3TO JIULO BIPaBe
IPUMEHHUTDH U HAJIOTOBBIE BBIUETHI 110 TOBapaM (paboTaM, yciryram), UMyLIECTBEHHBIM IIpaBam,
IPUOOPETEHHBIM I OCYLIECTBIICHUS YKa3aHHBIX ornepanuil. OJHOBpEMEHHO
HAJIOTOIJIATENbILMK 0053aH BHECTU COOTBETCTBYIOLINE KOPPEKTHUBBI B pacueT Hajlora Ha
npuOBUTH OpraHu3anuil (Hajora Ha JOXOAb! (PU3UUECKUX JIMIT), €CIIM CyMMa HaJora,
npeabsBisieMast K BbIUETY, paHee OblIa yuyTeHa UM IIPU UCUMCIICHUN Ha3BaHHBIX HAJIOTOB KAaK
Y4aCTh CTOMMOCTH IPUOOPETEHHBIX TOBAPOB (PaboT, YCIyT), UMYIIECTBEHHBIX MPAB.

7. B cuny nynkra 4 crateu 161 HK P® no onepanuusm peanuszannu KOHQUCKOBAHHOTO
UMYIIECTBA, UMYILECTBA, PEATU3YEMOI0 0 PELICHUIO

cyJa (3a MCKJIFOUEHUEM OIlepaluii, TOMMEHOBaHHbIX B IyHKTE 4.1 cTarbu 161 Konekca),
0ecX03sIMHBIX LIEHHOCTEH, K1al0B U CKYIJICHHBIX LIEHHOCTEH, a TaKXKe ICHHOCTEH, Mepeleinmx
roCy/apCcTBY 110 NPaBy HACJIEI0BaHUs, HAJIOT UCUUCIIAETCS, YAEPKUBAETCS U IEPEUNCTISETCS B
OrO/IKET 32 COOTBETCTBYIOIIMX HAJIOTOIIATEbIIMKOB HAJIOTOBBIMU ar€éHTaMH, B KaUeCTBe
KOTOPBIX BBICTYNAIOT OpPraHbl, OpraHU3alMy UM UHIMBUyaIbHbIE IPETPUHUMATENH,
YIOJIHOMOYEHHBIE OCYIECTBIIATh PeaIM3allMI0 YKa3aHHOTO HMYIIECTBA.

[Tpu npuMeHeHnn 1aHHON HOPMBI Cy/laM HEOOXOJUMO YUUTHIBATh, UTO B IPUBECHHBIH
IIEpEUYCHb HE BKIIIOUEHBI ONEpalli 110 IPUHYAUTEIBHON peann3aluy HMYLIECTBA HA OCHOBAHUU
UCIIOJIHUTEIIbHBIX JIOKYMEHTOB, BBIJIAHHBIX HE CyJaM1, @ UHBIMU OpraHamu (Harnpumep, Ha
OCHOBaHUU NIOCTAHOBJICHU HAJIOIOBBIX OPraHOB, BEIHECEHHBIX coriacHo cratbe 47 HK P®D), B
CBSI3U C YEM HAJIOT [0 TAaKUM OIEpaLUsIM YIJIauuBaeTcs Mo OOLIMM IPaBUiIaM, TO €CTh CAMUM
HaJIOTOIIJIATEIbIIUKOM.

8. IIpu pelenuun BOIpoca 0 TOM, KTO UIMEHHO IO IepeYrCIeHHbIM B yHKTe 4 ctathu 161 HK
P® oneparusam sBiseTCS HATOTOBBIM areHTOM - TyOJIMYHBIN OpraH, IPUHUMAOIIUIN peIIeHHe O
peanu3any KOHKPETHOIO UMYIIECTBA, WM OPraHu3aTop TOpros (JIMLO, GaKTHUECKU
IPOBOJSIILIEE TOPTH), HEOOXOAUMO UCXOAUThH U3 TOTO, YTO TAKOBBIM SIBJISIETCS OpraH (JIULIO),
KOTOpPOMY IIEPBOHAYAJIBHO MOCTYNAIOT JEHEKHBIE CPECTBA OT IPOJAKH UMYILECTBA.

O0BEeKT HAJIOr000/I0KEeHUS U HAJIOroBas 0a3a

9. B cootBercTBHHM ¢ noanyHkToM 1 myHkTa 1 crateu 146 HK P® o6bexToM 0610%KeHNS
HAJIOTOM IIPU3HAIOTCS ONEPaALUH 110 pealn3aliy TOBApoB (paboT, ycIyr) Ha TEPPUTOPHH
Poccuiickoit denepanuu.

[Ipu nprMeHEeHNN YKa3aHHOTO MOJIO0KEHUS CylaM HAJICKUT YUUTHIBATh ONIPEICTICHUS TOHATHI
«TOBaPBI», «pabOTHI», «YCIYTH», «peanu3alus TOBapoB (paboT, YCIyT)», TaHHbIE B MyHKTaX 3,
4, 5 crateu 38 u B myHkre 1 crateu 39 Koaekca, eciu nHOE cofiepKaHUe ITUX TTOHITHI HE
MpeAYyCMOTpEHO nonoxeHusamu raasel 21 HK PO.

B wacTHOCTH, HEOOXOAMMO PUHUMAThH BO BHUMaHUeE, 4TO cTaThs 148 Konekca ucxoaur us3
0oJjiee MUPOKOro MOHSITHS YCIYT, BKIIIOYas B HUX apeHy, Iepeady U MpeaocTaBiIeHe
MATEHTOB, JIMIIEH3H, TOPrOBBIX MapOK, aBTOPCKUX IPaB U P IPYTHX TPaXkIaHCKO-TIPABOBBIX
00513aTEIILCTB.

10. IIpu onpeneneHnn HAJIOTOBBIX MOCIEACTBUIA BBIOBITUS (CIUCAHNUS1) UMYILIECTBA B PE3YJIbTaTe
HACTYIUIEHHs COOBITUI, HE 3aBUCSIIUX OT BOJIM HAJIOTOIIATENbIIMKA (YTpaTa UMYILECTBA IO
OpUYHHE TOPYH, 005, XUIIEHUS, CTUXUHHOTO OE/ICTBHUS U TOMY MOJIOOHBIX COOBITHIA),
HE0OXO0IMMO UMETh B BUAY, UTO UCXOJIs U3 cojepkanus nmyHkTa 1 crateu 146 HK PO takoe



BBIOBITHE HE SBJISIETCS ONEpaliel, yYuThIBaeMoil mpu popMUpOBaHUH 0OBEKTA
HAJIOT000JI0KEHMSL.

OpnHako HaJoromaaTeNbUIMK 00s13aH 3aPUKCUPOBATH (AKT BBIOBITHS  TO OOCTOSATENBCTBO, UTO
UMYIIECTBO BBIOBIIIO UMEHHO I10 YKa3aHHBIM OCHOBAHUSM, 0€3 Iepeiadul €ro TPEThUM JIUIaMm,
MOCKOJIBKY B cuiy myHKTa 1 ctathu 54 Konekca on 00s13aH 10Ka3aTh HaNU4Yue TeX GakToB CBOEH
XO03SUCTBEHHON ACSITETLHOCTH, KOTOPBIE BIHSIOT Ha (DOpMHUpOBaHUE (PMHAHCOBOTO PE3YJIbTAaTa,
CILy’Kalllero OCHOBAaHUEM JIJIsl OTIpeieNieHUs] 00bemMa HajJoroBoi 00s3aHHOCTH.

B 5T0li ¢BA3M IpH BO3HUKHOBEHUM CIIOPA O COOTBETCTBUHU JEHCTBUTEILHOCTU IIPUBOJUMBIX
HAJIOTOTIIATEIIBIMKOM IIPUYHH BBIOBITHS UMYIIECTBA, B TOM YHCJIE IPU OLIEHKE JOCTOBEPHOCTH
U TOJIHOTHI NIPEJICTABICHHBIX UM JIOKYMEHTOB B IIOATBEPKICHHE (haKkTa U OOCTOATEIILCTB
BBIOBITHS, Cy/laM CIIEIYET YUUTHIBATh XapaKTep AESITEIbHOCTH HAJIOIOIIaTEbIINKA, YCIOBUS
€ro X03s1ICTBOBaHMsl, IPUHUMATh BO BHUMaHHE COOTBETCTBUE OOBEMOB U YAaCTOThI BBIOBITHS
UMYIIECTBA OOBIYHOMY JJISl TAKOH JIEATEIIbHOCTH YPOBHIO M MHBIE TIOJJOOHBIE 0OCTOATENbCTBA, a
TaKXe OLICHUBATh BO3PaKEHHs HAJIOIOBOIO OPraHa OTHOCUTENIBLHO BEPOSITHOCTH BBIOBITUS
MMYILIECTBA 110 YKa3aHHBIM HAJIOIOILIATEIbIIMKOM IPUYMHAM, B YACTHOCTH JIOBOJBI O
YPE3MEPHOCTH I1OTEPD.

Ecnu B xo/1e cyneOHOTO pa3zonpaTenbCTBa yCTaHOBIIEH (PAKT BBHIOBITHS UMYIIECTBA, OTHAKO HE
HOJTBEPAKJIEHO, YTO BBIOBITHE UMEJIO MECTO B PE3yJIbTaTe HACTYIJICHUS COOBITUI, HE 3aBUCSIINX
OT BOJIM HaJIOTOILJIATENbIINKA, CYAaM HAUIEKUT UCXOAUTh U3 HAIMYUS Y HETO 00S3aHHOCTH
MCUHUCIINTH HAJIOT 110 MpaBUJiaM, YCTAaHOBJICHHBIM ITyHKTOM 2 ctaThi 154 Konekca juis ciydaeB
0e3BO3ME3/1HON peanu3aluy UMyILECTBa.

11. Ilo cmbicny B3aMMOCBSI3aHHBIX MMOJI0XKEHUM MyHKTa 1 cTarbu 38, myHkTa 1 crateu 54 u
noanynkta 1 mynkra 1 crateu 146 HK PO 06bekt Hanoroobnoxenus GopMupyer
COBOKYITHOCTH COBEPILIEHHBIX B TEUEHUE HAJTOTOBOTO NMEPH0/1a PHMHAHCOBO-XO03HCTBEHHBIX
orepanuii mo peajan3anuu ToBapoB (padoT, yciyr).

B cBsA3U ¢ 3TUM HEBBINIOJIHEHNE HAJIOTOIUIATENBIIUKOM IIPU OCYLIECTBICHUHN X031 CTBEHHOU
JACATCIIBPHOCTH TE€X WJIN UHBIX npennncaHHﬁ, YCTaAHOBJICHHBIX KaK Hy6J'II/I‘~IHO-HpaBOBBIMI/I, TaK U
IpaXAaHCKO-TIPABOBBIMU HOpMaMHU (HaIllprUMep, HETOIYy4YeHHE B HEOOXOIMMBIX CITydasx
JIMILIEH3UH, HHBIX PA3PEIICHUI WU COTJIACOBAHUI; HEOCYIIECTBIICHUE PETUCTPALlMU IOTOBOPA U
T.I1.) BIIeYeT HEOIArOonpUsITHHIE 111 HETO HAJIOTOBBIE TIOCTEACTBUS (HApUMeEpP, HEBO3MOXKHOCTh
HCIIOJIH30BaTh OCBOOOXKIECHUE OT HAJIOTOOOI0KEHHSI KOHKPETHBIX OTIEpaIlfii, MPUMEHSITh
HAJIOTOBBIE BHIYETHI, 3aSBISATH HAJIOT K BO3MEIICHHUIO M3 OI0KETa U Jp.) JIUIIbH B TOM Cllydae,
€CJIM 3TO MPSAMO MPEAYCMOTPEHO MOJIOKEHHUSIMHU YacTu BTopor Konxekca.

B wactHOCTH, yHKT 6 cTatbu 149 HK PO, conepxarieil nepedeHb 0CBOOOKIAEMBIX OT
HAJIOr000JIOKEHMSI OTIEpaLMid, IPSIMO OTOBAPUBAET, YTO B CIIy4ae, €CJIM Ha OCYIIECTBICHUE
COOTBETCTBYIOLIEH NeATETbHOCTH HE00X0ANMA JINIEH3M, TAKOe 0CBOOOXKIEHHE JIeHCTBYET
TOJIBKO IIPH HAJIMYWHU y HAJIOTOIIaTEbIINKA JINLIEH3UH.

12. B cuny noanynkra 1 mynkra 1 ctaten 146 HK P® nns ueneli B3umanus Hajiora
peanu3aluei ToBapoB (paboT, yciayr) Npu3HaeTcs UX nepeaaya (BhIIOJIHEHUE, OKa3aHHUe)
KOHTPareHTy Kak Ha BO3ME3/IHOM, Tak U Ha 0e3BO3ME3HON OCHOBE.

B cBsi3u ¢ 3THM cyziaM HEOOXOIMMO YUUTHIBATh, YTO Mepeladya HaJoroIIaTelbIIuKOM
KOHTpareHTy ToBapoB (padoT, yCIyT) B KA4€CTBE JOMOTHEHUSI K OCHOBHOMY TOBapy (CYBEHHUPHI,
noJapku, O0HyChl) 0€3 B3UMaHUs ¢ HETO OTENbHOM ATkl MOJIEKUT HAIOT000I0KEHHIO B
COOTBETCTBUM C NOAITYHKTOM | myHKkTa 1 cTtaten 146 Konekca kak rnepegada ToBapoB



(BBINIOJTHEHUE paboT, OKa3aHHE yCIyr) Ha 6€3BO3ME3HON OCHOBE, €CIIH TOJIBKO
HAJIOTOIJIATEbIMKOM He OyJIeT 10Ka3aHo, YTO [IeHa OCHOBHOI'O TOBapa BKJIIOYAET B ce0s
CTOMMOCTb JIOTIOJIHUTENIFHO NEPEAAHHBIX TOBAPOB (PaboT, YCIIYT) U UCUNCICHHBIA C OCHOBHOM
OIlE€palLliy HAJIOT OXBATBIBAET U IIEepeady JOMOJHUTEIBLHOI0 TOBapa (paboT, yciyr).

B ciygae ke nepenauu ToBapoB (paboT, YCIYT) B pEKIaMHBIX LIEJSAX

TaKHe ONepaluy MOoJyIekKaT HaJoroo0JI0)KEHNIO Ha OCHOBAaHUU MOJIYHKTA 25 MyHKTa 3 cTaTbu
149 Kopekca, ecii pacxoJibl Ha MpUOOPETeHHE (CO3/IaHNE) €AMHUITBI TOBAPOB (PadoT, yCIIyT)
npesbimaoT 100 pyonei.

Bwmecte ¢ TeM He MOKET pacCMaTPHUBATHCS B KQ4eCTBE oreparuu, popmupyroien
CaMOCTOSITENILHBIA 00BEKT HAIOTOO0JIOKEHHS, PACIIPOCTPAHEHHUE PEKIIAMHBIX MaTepPHAJIOB,
SIBIISTFOIIIEECS YACThIO JIEATEIILHOCTH HAJOTOIUIATENBITUKA IO TPOIBUKCHHIIO HAa PHIHKE
MIPOU3BOUMBIX U (MJIH) pealiu3yeMbIX UM TOBapoB (paboT, yciyr) B LEIX YBEIUYEHUsT 00beMa
MPOJIAXK, €CIIM ATH PEKJIaMHbBIC MaTepUANIBI HE OTBEYAIOT MPU3HAKAM TOBapa, TO €CTh HMYIIIECTBA,
NpeHa3HAYSHHOTO JUIs peaii3allii B COOCTBEHHOM KaueCTBe.

He siBiisitoTcst 00bEKTOM HAIOr000I0KEHHUS TAK)KE ONEPAIUH 110 OECTIATHOMY IPEI0CTABICHHIO
HAJIOTOIJIATEJIbILMKOM CBOMM PaOOTHUKAM MPEAYCMOTPEHHBIX TPYAOBBIM 3aKOHOJATEIbCTBOM
rapaHTHil ¥ KOMIICHCALUI B HATypalibHOH (popme (Harpumep, Mpu HaJTMYUKA BPEAHBIX U (MITH)
OIaCHBIX YCJIOBUH TPYJIa).

13. Tlo cmbicny nonokeHuid ab3ana nepsoro nyHkra 1 crateu 155 HK P® ycranoBnennsrit
rnaBoit 21 Kozjekca mopsiiok 00JI0KEHUs HAJIOTOM OTIepalldii 10 peau3aiii ToBapoB (padoT,
yCIIYT) COXPAHAETCS U B TOM Clly4ae, €CJId OJHa U3 CTOPOH JIOrOBOPA Pealu3aliy yCTyNnaeT
BBITEKAIOIIEE U3 TAKOTO JOrOBOpA JIEHEKHOE TPEOOBaHUE TPETHEMY JIUILY, IOTydast TEM CaMbIM
YJIOBJIETBOPEHHE ITOT0 TPeOOBaHUS U3 NHOI'O UICTOUHUKA, YEM KOHTPAreHT 110 I0r0BOPY.

B cBsi31 ¢ 3THM ycTyIKa IMOKynareneM TpeOOBaHHs O BO3BPATE ACHEKHBIX CPE/ICTB,
yILUTaYEHHBIX NPOJIaBIly B CUET MPEACTOALIEH nepeaauu ToBapoB (padoT, yciyr), HaIpuMep u3-3a
pacTop KEeHUs J0roBOpa UM MPU3HAHUS €ro0 HeACHCTBUTENbHBIM, HE MOXKET 001araTbes
HAJIOTOM, IIOCKOJIBKY caMma OIleparys 10 BO3BPATy IIPOJABLIOM IIOIyYEHHBIX B OPSIIKE
IPEOIUIAThI JICHEKHBIX CPEJICTB HE MOAJIEXana HaIOr000I0KEHHIO.

B 10 xe Bpems npu nocaeayrouieil ycTynke yka3aHHOTO JeHEKHOT0 TpeOOBaHus
[IECCHOHAPHEM, HE SBISBIIMMCS CTOPOHOM JI0rOBOpA peain3aluy ToBapoB (paboT, yciyr), Takas
orepanus MoJUIeKUT HAJIOTOO0JI0KEHHIO 110 TIPaBUiIaM, YCTAaHOBJIEHHBIM ITYHKTOM 2 cTatbu 155
HK P®.

14. B cuny nynkra 6 ctateu 88 HK P® npu npoBeneHnn kaMepajlbHON HaJIOTOBOW ITPOBEPKU
HAJIOTOIUIATEIBIIMKY 110 TPEOOBAHUIO HAJIOTOBBIX OPTaHOB 00S3aHbI MPEACTABIATh JOKYMEHTHI,
MOATBEP>KTAOIIHUE PABO HA HAJIOTOBBIE JIBIOTHI B CJIy4ae UX UCIOJIb30BAHHUS.

[Tpu npuMeHeHNH yKa3aHHON HOPMBI CyJlaM HEOOXO0AUMO MPUHUMATh BO BHUMaHUE
OIIpeZIeNICHUE TIOHATHUS «HAJIOroBast IbIoTay, JaHHOe B yHKTe 1 crateu 56 Konekca, cornacHo
KOTOPOMY JIBI'OTaMU 110 HAJIOTaM MPU3HAKOTCS MPEAOCTABIISIEMBIE OTACIBHBIM KAaTETOPHAIM
HaJIOrOIUIATEIIBIIUKOB IIPEUMYILECTBA 10 CPABHEHUIO C APYTHUMU HAJIOT OIIIATENbIIUKAMU.

B cBs13u ¢ atum peiicteue nyHkra 6 crarbu 88 HK P® pacnipoctpansercs Ha Te u3
nepevnciieHHbIX B cTathe 149 Komekca ocHOBaHMSI 0CBOOOXKICHUS OT HAJIOTOOOI0KEHNUS,
KOTOPBIE 110 CBOEMY XapaKTEPy OTBEYAIOT ITOHATUIO HAJIOTOBOM JIbIOTHI.



Taxk, HanpuMep, MoANyHKT 5 myHkTa 2 cratbu 149 HK PO ycTanaBinBaeT HaJlIOroOBYIO JIBIOTY B
OTHOIICHHUHU CTOJIOBBIX 00pa30BaTEIbHBIX U MEAUIIMHCKUX OpraHU3alil, MOAMYHKT 1 myHKTa 3
cTaTbi 149 - B OTHOLIEHUM PENUTUO3HBIX OPTaHU3aLUI, TOANYHKT 2 myHKTa 3 cratbu 149 - B
OTHOIIICHUU OOIIECTBEHHBIX OpraHU3alMi MHBAIUIOB, TOAMYHKT 14 myHkTa 3 ctathu 149 HK
P® - B oTHOIIEHUN KOJIJIETUH aIBOKATOB, aIBOKATCKUX OFOPO M aIBOKATCKUX TaJiaT.

Bwmecre ¢ TeM co ccbuIKOi Ha 10J105KeHUs TyHKTa 6 craTthu 88 Kojekca y HaloromiaTenbliuKoB
HE MOT'YT ObITh UCTPEOOBAHBI IOKYMEHTHI 110 OTIEepaIisaM, HE SBISIOIUMCSI 00BEKTOM
Haoroo6moxxenus (myHKT 2 cratbu 146 HK P®) mim ocBoO0X1a6MBIM OT HATOTOOOI0KEHHUS Ha
ocHoBanuu ctateu 149 HK P®, xorma Takoe 0cBOOOKIEHHE HE UMEET CBOEH 11EJIBIO
MIPEe0CTaBIICHUE ONPEICTICHHON KaTeropuu JHI] MPEUMYIIECTB IO CPABHEHUIO C APYTUMHU
JUIAMH, COBEPILIAIOIINMH TaKHe e ONepallli, a MpeACTaBIsieT cO00H crieruanbHbIe paBuia
HAJIOT000JI0KEHUSI COOTBETCTBYIOIIUX ONEPALIUN.

15. Ha ocHoBanuu noanyHkra 2 nyHkra 1 crateu 167 HK PO momenToM onpenenenus
HaJIOTOBOM 0a3bl MOXKET SIBJIATHCS TAKXKe JIeHb OIUIAThl, YACTUYHOM OIUIAThI B CUET MPEJCTOAIINX
[IOCTaBOK TOBApOB (BBIOJIHEHUS padOT, OKa3aHUs yCIIyT), Iepeiayl UMYIIECTBEHHbIX I1paB.

[Tpu ToNIKOBaHMU JAHHOTO MOJIOKEHUS CyJ]aM HEOOXOAUMO UMETh B BULY, YTO JUIS LIEJeH ero
IIPUMEHEHHUS OIUIATY CIIEAYET CUMTATh IPOU3BEACHHON KaK B CIy4ae yIUIaThl COOTBETCTBYIOIIEH
CYMMBI JICHEKHBIMU CPEJICTBAMH, TaK U B CIy4asiX UCIOJIHEHUS 00s3aTeIbCTBA 110 OIJIaTe B
HEJICHEXXHOU (hopMe, B TOM YHCIIe MPEKPAIICHUS IEHEKHOTO 0053aTeIbCTBA 3a4€TOM BCTPEYHBIX
OJIHOPOAHBIX TpeOOBaHUI.

16. ITonoxenusimu cratbu 167 HK PO He npenycMoTpeHsbl crieliianbHble TpaBujia B OTHOLIEHUU
MOMEHTA OTIPEJICIICHHUS HAJIOTOBOM 0a3bl NP peain3aiii ToBapoB (padoT, yCiyr) ¢
MPUBJICYCHUEM TPETHHX JIMIl HA OCHOBAHUH JIOTOBOPOB MOPYUYEHHS, KOMUCCUU, ar€HTCKUX
JIOTOBOPOB.

CrnenoBarenbHO, HAJIOTOIUIATENbILKK 00s13aH OIPEENsITh HAJIOTOBYIO 0a3y MO IpaBUiaM CTaTbU
167 HK P® u B ToM ciyuae, KOT/Ia OCYIIECTBIISIET peaan3alnio ToBapoB (paboT, yCiyr) ¢
y4acTHEM MOBEPEHHOT0 (KOMUCCHOHEPA, areHTa), 00ecrneunBas B TUX LENIX CBOEBPEMEHHOE
HOJIy4EeHHE OT MOBEPEHHOTO (KOMUCCHOHEPA, areHTa) TOKyMEHTAIbHO MOATBEP K ICHHBIX
JTAHHBIX O COBEPILIEHUU OTIEPALIHii 110 OTTpY3Ke (mepeaaue) ToBapos (paboT, yciayr) U uX orJiaTe.

17. Ilo cmbiciy nonoxeHnid myHKTOB 1 1 4 crateu 168 HK P® cymma Hanora, npeabsasiseMas
HOKYIATeNIo PU peanu3aliy ToBapoB (padoT, yciIyr), nepeaaye UMYyIECTBEHHBIX TPaB,
JIOJKHA OBITh yYTEHA IPU OIpeIeIeHUN OKOHYATEIbHOIO pa3Mepa yKa3aHHOH B JOTOBOPE II€HbI
Y BBIJIEJICHA B PACUETHBIX U MEPBUYHBIX YUETHBIX JOKYMEHTaX, cUeTax-(pakTypax OTAEIbHOM
cTpokoit. [Ipu 3ToMm Opemst obecrieueHus BBIOIHEHUS ATUX TPeOOBAHUH JIKUT Ha MTPOABIIE
KaK HaJIOrOIIaTelbINNKE, 00SI3aHHOM Y4ECTh TaKyH0 ONEpPaIUIO 110 peaIn3aluu MIpH
(bopMHpPOBaHNUHU HAJIOTOBOM 6a3bl M MCUMCICHUH MOJUIEKAIETO YIUIaTe B OI0KeT Hajiora mno
UTOr'aM COOTBETCTBYIOILIETO HAJIOIOBOIO MEPUOJA.

B cBs3u ¢ 9THM, €ClIM B IOrOBOpE HET MPSIMOTO YKa3aHUs Ha TO, YTO YCTAHOBJIEHHAs B HEM IIEHA
HE BKJIIOYAET B ce0si CyMMy HaJIOTa M MHOE He CIIeIyeT U3 OOCTOSATENBCTB, MTPEIIIECTBYIOLINX
3aKJIOYEHUIO OTOBOPA, MIIM IPOUYMX YCIOBUH JOr0OBOPA, CyJ1aM HAJJIEKUT UCXOAUTH U3 TOTO,
YTO MpeAbsBisAeMas MOKYIATENI0 IIPOJABIIOM CyMMa Hajora BbIACIAETCS OCIEAHUM U3
YKa3aHHOH B IOTOBOpE LEHBI, JAJIs YETO ONpPEeIsieTcs pacueTHBIM METO/I0M (ITyHKT 4 ctaThu 164
Konekca).

HaJjnorosbie cTaBKHu



18. Ha ocHoBanuu noanyskra 2.1 nynkra 1 crarsu 164 HK P® nanorosas craBka O mpoLeHTOB
IPUMEHSETCS IIPU PEeAIU3aLUH YCIIYT 10 MEKIYHApOIHONU EPEBO3KE TOBAPOB, a TAKXKE, B
YaCTHOCTH, TPAHCIIOPTHO-3KCIEINLIUOHHBIX YCIIYT, OKa3bIBAEMbIX HA OCHOBAHUHU JOTrOBOpa
TPAHCHOPTHOM 3KCIEAULIUH NTPU OPTaHU3ALUU MEXKTYHAPOJHON EPEBO3KH.

[Tpu TOIKOBaHWM YKa3aHHBIX HOPM CyZaM HEOOXOJUMO YUYUTHIBATh, YTO OKA3aHUE TAKHX YCIIYT
HECKOJIbKUMH JIUIIaMH (MHO>KECTBEHHOCTH JIUI] HA CTOPOHE UCIIOJIHUTEIS W MPUBJICUCHUE
OCHOBHBIM HCIIOJTHUTENIEM TPEThUX JIHI] (CYOMCIIOJIHUTENEH )) caMo 110 ce0e He MPENsITCTBYET
MPUMEHEHUIO HAJIOroBOM cTaBKU () MPOIIEHTOB BCEMH YYaCTBOBABIIUMU B OKa3aHUM YCIIYT
JIMIIaMHU.

B cBs3u ¢ 3TUM HanoroByto ctaBky () MpOLIEHTOB IPUMEHSIOT TaK)Ke MePEBO3YNKH,
OKa3bIBAIOLIUE YCIIYTH 10 MEKIYHAPOIHOU I1EPEBO3KE TOBAPOB HA OTAEIBHBIX ATAINax
nepeBo3KH (ab3arrel epBhIii-BTOpoi moanmyHkra 2.1 mynkra 1 crateu 164 Koaekca), nuna,
MIPUBJICYCHHBIC IKCIIEAUTOPOM JIJIsl OKA3aHUSI OTJEIbHBIX TPAHCTIOPTHO-3KCIEAUITMOHHBIX YCIYT
(a63ar naTeii moanynkTa 2.1 mynkra 1 crateu 164 Konmekca).

IIpu 3TOM 11O CMBICITY MOJIOKEHUM JAHHOIO MOJIIYHKTA €r0 AEUCTBUE PACIIPOCTPAHIETCS Ha
TPAHCIIOPTHO-3KCIEANLUOHHBIE YCIYTH, OKAa3bIBAEMBIE B OTHOLIEHUH TOBApOB, SBJISIOLINXCS
IIPEAMETOM MEKIYHAPOAHOM MEPEBO3KU, BHE 3aBUCUMOCTH OT TOTO, BBICTYIIAET JIU
OpPraHu3aTOPOM MEKIYHApPOIHOM MEePEBO3KU CaM KCIIEAUTOP, MO0 3aKa34UK TPAHCIOPTHO-
SKCTIEAUIIUOHHBIX YCIYT, TM00 HHOE JIULIO.

19. B cuny noanynkra 6 mynkra 1 ctateu 164 HK P® namorosoii ctaBkoii 0 mpo1ieHTOB
oOmaraeTcs peaiau3aius AparoleHHbIX METaUIOB HAJIOTOILUIATEIbIIIUKAMHE, OCYIIECTBIISIOIIUMU
WX T00BIYY WX MMPOU3BOJICTBO U3 JIOMA U OTXOJIOB, COJEPKAIIUX APArOIICHHBIC METAJIIbI,
['ocynapctBeHHOMY (DOHIY AparolieHHBIX METAIJIOB U AparolieHHbIX kKaMHel Poccuiickoit
Oeneparyn, GoHAAM IPArOICHHBIX METAJIOB M PArolleHHBIX KaMHel cyOBeKkToB Poccuiickoit
O®enepanuu, LlentpansHomy 6anky Poccuiickoii @deneparuu, OaHKaM.

13 B3anMOCBS3aHHOTO TOJKOBaHMsI JAHHOM HOPMBI U MOJIOKEHUH cTtaThu 4 PenepaabHOro
3akoHa oT 26.03.1998 Ne 41-03 «O aparoreHHBIX METAIaX U APAroNEHHBIX KAMHSIX» U CTaThU
9 3akona Poccuiickoit ®enepanuu ot 21.02.1992 Ne 2395-1 «O Henpax» ciieyeT BBIBOJ O TOM,
YTO yKa3aHHYIO CTaBKY Hajora BIpaBe NPUMEHSTH JHIIb TE JIULA, KOTOPbIE MOT'YT ObITh
NpU3HaHBI CyObEKTaMU J100BIUM U TPOU3BO/ICTBA JIPArOLIEHHBIX METAJIOB B COOTBETCTBHHU C
HA3BaHHBIM CIIELIMAJIbHBIM 3aKOHO/IATEIbCTBOM, TO €CTh MPEXK/IE€ BCErO UMEIOIINE JTUICH3UIO Ha
IPaBO MOJIb30BAaHUsI yUaCTKaMH HeJIp.

Ha uHpIX 511, TpUHUMAIONIUX yYacTue B J0ObI4Ye H(UITK) IPOU3BOICTBE JIPArolleHHBIX METAJIJIOB
(B 4aCTHOCTH, HA OCHOBAHUHU JOTOBOPA MPOCTOTO TOBAPHINECTBA), HO HE UMEIOIIUX TaKOH
JUTIEH3WH, TTOJI0KEHUS MOANyHKTa 6 myHKTa 1 cTtathu 164 Kogekca He pactipoCTpaHstOTCs.

20. ITynkrom 2 ctateu 164 HK P® ycranoBiieHa noHM)KEeHHAs HaJloroBas craBka 10 mporeHToB
IIPY peaJIn3aliy IPOJOBOIBCTBEHHBIX U JPYTUX TOBAPOB OTAEIbHBIX HAMMEHOBAHUH, a TAKKE
npeaycMoTpensl momHoMouns [IpasurenscTBa Poccuiickort @enepanyu o onpeeaeHnuo KOI0B
BUJIOB TAKMX TOBApPOB B COOTBETCTBHHU ¢ OOIIEPOCCHIICKIM KJIacCCU(PUKATOPOM POAYKIIMH U
ToBapHOW HOMEHKJIATYPOW BHEITHEAKOHOMHUYECKON NEATEIBbHOCTH.

[Tpu paccMOTpeHHH CIIOPOB, KACAIOMIMXCSE 000CHOBAHHOCTH MPUMEHEHHSI TAaHHOW HAIOTOBOM
CTaBKH, CyJ]laM HEOOXOAMMO YUYHTHIBAaTh, UTO B CHuTy TyHKTa | ctatbu 4 Konekca mpu
OCYILIECTBJIEHUH YKa3aHHbIX noJiHoMouni [IpaBurensctBo Poccuiickont denepannu He BIIpaBe



BBOAUTH OOIIOJIHUTCIBbHBIC OCHOBAHUA OFpaHI/I‘-IeHI/Iﬁ Ha €€ IIPUMCHCHHUC, KOTOPLIC IPAMO HC
BBITEKAIOT U3 MOJ0KEHUN myHKTa 2 ctathu 164 HK PO.

B wactHOoCTH, IpuMeHeHHe HanoroBoi cTaBku 10 MpOIIEHTOB B OTHOIIEHUHU KOHKPETHOI'O BUA
TOBapa HE MOXET OBITh MOCTABJICHO B 3aBUCUMOCTb OT TOT'O, IMEJIa JIM MECTO PeasIn3alus 3TOro
ToBapa Ha Teppuropun Poccuiickoit @eneparuu 160 ToBap ObLIT BBE3EH HA TEPPUTOPHUIO
Poccuiickoit denepanuu, nockoyibKy U3 myHkra 2 cratbu 164 Konekca He BoITeKaeT
BO3MOXXHOCTh Pa3JIMYHOI0 HAIOT000JI0KEHUS ONepalyii ¢ OTHUM U TEM ke TOBAPOM B
3aBUCHUMOCTH OT MPUBEJIEHHOT'O KPUTEPHSI.

YuuThIBasg U3I0KEHHOE, JJIsl IPUMEHEHUS TOHMKEHHON HAJIOTOBOM CTaBKHU JI0CTaTOYHO, YTOOBI
peanu3yeMblii (BBO3MMBIIT) TOBap COOTBETCTBOBAJ KOy, olipeneneHHoMy [IpaBurenscTBoM
Poccutiickoit @enepannu co cChUTKOM X0Ts ObI Ha OJJMH U3 ABYX UCTOYHHUKOB - OOIIEpOCCHICKHIA
KJaccu(ukaTop npoaykuun win ToBapHyI0 HOMEHKIIATYpy BHEITHEIKOHOMUYECKO
JESTEIIbHOCTH.

21. Ilpu pa3perieHun cropoB, CBA3aHHBIX ¢ BO3BPATOM U3JIMILIHE YIIJIAY€HHOI'O Hajlora, Cyaam
CJIeyeT YYNUTHIBATh €r0 KOCBEHHBIN XapakTep, KOTOPBIM MPOSABIAETCS B IPEAbSABICHUN BCEU
CYMMBI HaJIOTa MOKYIMATEN0 PH OCYIIECTBIEHUHN PAacueTOB 3a peannu3yeMble TOBaphl (paboThl,
yCIIyTH), IepeiaBaeéMble UMYILIECTBEHHbIE IPaBa.

[Toatomy B citydae, ecim, 3asBJisisi TpeOOBaHUE O BO3BpATE U3 OFOKETA CyMMBI U3JTUIITHE
YIIAYEHHOT'O HAJIOTa, HAJIOTOTUIATEIBIIHUK CChIIIACTCS HAa TO, YTO COOTBETCTBYIOIAS ONEPaIUs
HE IOJIEKajIa HAJIOT000I0KEHHIO JIN00 TOJDKHA ObLIa OBITH 00JIOKEHA HAJIOTOM II0 OoJiee
HU3KO CTaBKe, Cy/laM HaJUICKHT MPOBEPATh, COOTBETCTBYET JIM yILIaY€HHAs B OIOKET CyMMa
TOM CyMMe HaJiora, KOTopas Oblia IPEIbsIBIICHA TI0 PACCMATPUBAEMOM OTICPAIlN TTOKYIIATEITIO.

Heo0OxonnMo uMeTsh B BUy, UYTO BO3BpAT B JAaHHOM CJ1y4ae HaJOrOIIATENIbIIUKY U3JIUIIHE
YIJIAUE€HHOI'O HaJlora He J0JIKEH MOBJIeYb HA €r0 CTOPOHE HEOCHOBATEIbHOE 000ralleHue, B
CBSI3M C YEM TAaKOM BO3BpAT BO3MOXEH TOJIHKO IIPH YCIIOBUU IPECTABICHUS
HaJIOTOILIATEIBIIMKOM JJOKA3aTEIbCTB BO3BpaTa U3JIMILHE MPEAbSIBICHHBIX CYMM Hajora
HNOKYIATENo.

HaJjorosbie BbI4eThbI

22. Ha ocHoBanuu a63arna nepsoro nyHkra 6 crateu 171 HK PO Beryeram noamnexar, B
YaCTHOCTH, CYMMBI HAJIOTa, MPEIbSIBIEHHBIC HAIOTOIIATENBIINKY MOAPSAHBIMA OPTaHU3AIUSIMU
(3acTpoMIIMKaMH UM TEXHUYECKUMHU 3aKa34YMKaMu) PU MPOBEACHUHN UMHU KalTUTAIBHOTO
CTPOUTENTHCTBA OCHOBHBIX CPEJICTB.

IIpu TOIKOBaHUM 3TOM HOPMBI CyJlaM CIEAYET YUUTBIBATh, YTO UCXOMS U3 €€ COJEpKaHUs
BO3HMKHOBEHHE Yy HAJIOTOILIATENBIINKA, ABIISIOIIETOCS HHBECTOPOM, IIpaBa Ha HAJIOTOBBIM BBIYET
HE 3aBUCHUT OT TOTO, B KAKOM IOPSAIKE OCYIIECTBISIOTCS PACYETHI 3a BBIIIOJHEHHUE MTOAPSAIHBIX
paboT 1, COOTBETCTBEHHO, KTO MPEAbSIBIII MY K YIUIATE YIIOMSHYTHIE CYMMBI -
HEMOCPEACTBEHHO MOAPsIHAs OpraHU3alus WM 3aCTPOUIIMK (TEXHUUECKUH 3aKa34HK ).

BwmecTe ¢ Tem B 11en1s1X mpuMeHeHust noJjoxxkeHnit rasel 21 Kogekca BoO B3aMMOOTHOIIEHUSIX €
WHBECTOPOM 3aCTPOUIIHKA (TEXHUYIECKOTO 3aKa3UnKa), HE BBITTOHSIIONIETO OJTHOBPEMEHHO
GYHKIUY MOAPSTINKA, HAJUICKUT KBATHU(PHUIIUPOBATH B KAUECTBE MTOCPEAHUKA U IIPUMEHSITh K
HeMy npaBwia nyHkta 1 crateu 156 HK PO.



23. Ilpu pa3pelieHnu cropoB, CBSI3aHHBIX C IPUMEHEHUEM Ha OCHOBAHMHU ITyHKTa 12 cTaTeu 171
HK P® HanoroBbIx BEIYETOB HAJOTOILIATEIBIIIMKOM, TPOU3BEAIINM OIJIATY MPEACTOSIIINX
[IOCTaBOK TOBApOB (BBIIOJIHEHUS pabOT, OKa3aHUs yCIIyT), IEpe1ayi UMYIIECTBEHHbIX 1PaB,
CyJllaM clieTyeT yYUThIBaTh, 4TO MaBa 21 Kojmekca He coaepKuT ykazaHus O TOM, YTO B IAaHHOM
cJlydae MpaBo Ha BBHIYET HAJIOTa BO3HUKACT UCKIIFOUUTENBHO MIPH YIJIaTe IIeHbI IPHOOPETaeMbIX
TOBapoB (padoT, yCIIyT), UMYIIECTBEHHBIX IPaB B ICHS)KHOHN dopme.

[ToaToMy HanOromIaTeabIIMK HE MOXKET OBITh JIMIIEH IpaBa Ha BBIYET HAJora B clydasx, Koraa
npeABapUTeibHAs OIjIaTa TOBapoB (paboT, ycayr), UMYIIECTBEHHBIX MTPaB IPOU3BOJAUTCS UM B
HaTypaJbHOH dopMme.

AHaJIOrMYHBIM 00pa30M HAJIOrOMJaTebIIUK, BBICTYIABIINI IPOJABLOM, HE MOXKET ObITh JIUILIEH
peyCMOTPEHHOTO ab3arieM BTopbIM yHKTa 5 ctathu 171 HK P® npaBa Ha BEIYET CyMMBI
HaJIOra, paHee MCYUCIEHHOI0 U YIJIAY€HHOTO B OFOJKET Ha OCHOBAHUHM ITOJITYHKTA 2 MyHKTa 1
ctatbi 167 Kozpekca npu noiay4eHUH aBaHCOBBIX IUIATEXKEH, B Clydae U3MEHEHUsI YCIOBUM 100
PacTOPKEHUSI COOTBETCTBYIOILErO JOrOBOPA, €CIU BO3BPAT IUIATEKEH IPOU3BOAUTCS
KOHTpareHTy He B JICHEKHOU Gopme.

24. [lonoxenusamu nmyHkra 6 ctateu 169 HK P® B penakuum, neiictyromeit 1o 01.07.2014,
IIPETyCMOTPEHO, UTO MPH BBICTABICHUH cYeTa-(DaKTyphl MHANBUIYAIBHBIM MPEANPUHAMATEIICM
cueT-(hakTypa MOANUCHIBACTCS UM CAMUM C YKa3aHHEM PEKBU3UTOB CBUJIECTEIILCTBA O
rOCYJapCTBEHHOM PETUCTpaIluy IPEANPUHUMATEIIS.

[Tpu npuMeHeHNH TaHHOW HOPMbI HEOOXO0IMMO HCXOIUThH U3 TOTO, YTO €€ TPeOOBaHUS
CUMTAaIOTCA COOIOICHHBIMU U B Cllydae, Korja cueT-pakTypa ObuT cocTaBlieH (TIOITUCaH)
JUIIOM, KOTOPOT'O HAJIOTOIIATEIBIINK B YCTAHOBICHHOM 3aKOHOM TOPSIIIKE YITOJTHOMOYMIT
COBEpILATh OT CBOETO UMEHH COOTBETCTBYIOIINE (PMHAHCOBO-X03HCTBCHHBIC OIIEPAIIUH,
noiyiexxaniue oGopMIICHUIO cueTaMHU-(aKTypaMHu.

CrnenyeT y4uThIBaTh, UTO U3 TOM 7K€ MO3ULIUU UCXOIUT HOBAsl peAaKIus MyHKTa 6 ctathu 169
HK P®, Bcrynatomas B cuity ¢ 01.07.2014 (DPenepanbhblit 3akoH o1 20.04.2014 Ne 81-D3) u
IpsIMO IIpelyCMaTpUBAIOLIasi, YTO MIPH BHICTABICHUH WHAUBUAYAIBHBIM NPEANPUHUMATEIIEM
cueTa-(hakTypbl OH MOKET OBITh OJMKMCAH HE TOJIBKO CAMUM MHAMBUYAIbHBIM
peIpUHUMATEIEM, HO UHBIM JIULIOM, YIIOJTHOMOYEHHBIM JIOBEPEHHOCTHIO OT UMEHHU
WHAWBUAYAJIBHOTO NPEAIPUHAMATEIS.

25. llonoxenusamu mynkta 8 ctatbu 145 HK P® npegycMoTpena KoppeKTUpOBKa paHee
IIPUMEHEHHBIX HAJIOTOIUIATEIbIIUKOM HAJIOTOBBIX BHIYETOB, B YACTHOCTH 110 OCHOBHBIM
CpeICTBaM, KOTOpbIE K Hauaay MPUMEHEHUs YCTAHOBJIEHHOIO 3TOW HOPMOM OCBOOOXKIEHUS OT
UCTIOJIHEHUS 00s513aHHOCTEN HaJIOroIIaTeNbIMKa He ObUIH UCIIONIb30BaHbI JIS1 OCYIIECTBICHUS
o0yaraeMoif HaJoroM JesTEIbHOCTH (BOCCTAHOBJICHUE MPUHATHIX K BBIUETY CYMM Hajora).

[Tpu ToNIKOBaHMM JAaHHON HOPMBI CyJJaM HEOOXOAMMO UCXOAUTDH U3 TOTO, YTO JUIs LieJel ee
IpUMEHEHHUS 00BEKT OCHOBHBIX CPEJICTB HE MOXKET CUMTATHCS UCIOIB30BAHHBIM
HaJIOTOIUIATEIIBIIMKOM, €CJIA K YKa3aHHOMY Ha4yally OH HE ITOJIHOCThIO CAMOPTU3UPOBAH.
BoccranasnuBaemasi B 3TOM cilydae

CyMMa HaJlora OINpeesieTCs] IPUMEHUTENBHO K MPaBUJIaM MOAIYHKTA 2 IMyHKTa 3 cratbu 170
HK P® ¢ yueTom 0cTaTo4HOM CTOUMOCTH OOBEKTOB.

26. IIpu paccMOTpeHNH CIIOPOB, CBSI3aHHBIX C MPUMEHEHUEM HAJIOTOBBIX BBIYETOB apeHIATOPOM
U apeHjio/iaTeNieM, CyJaM HEOOXOAMMO UMETh B BUY CIEAYIOIIEE.



Ecnu apeHaaTop OCyIEcTBIsSET KalUTAIbHbIE BIOKEHUS B apEH0BAHHOE UMYIIECTBO B
Ka4yeCcTBE COIJIACOBAaHHON CTOPOHAMHU (hOPMBI apeHAHOM TUIaThl, CyMMbI HAJIOTa, IPEIbSIBICHHbBIE
eMy 10 IpuoOpEeTEHHBIM B 3TOU CBSI3U TOBapaM (paboTam, yciyram), UMyIIeCTBEHHBIM IpaBaMm,
IIPUHUMAIOTCS APEHIATOPOM K BBIUETY B TOM K€ MOPSJIKE, UTO U CYMMBI HaJjora,
IPEIbABISEMbIC APEHI0IaTENISIMU B COCTABE apEHAHOM IUIATHI.

B tex cimyuasix, Koraa KanuTajabHble BIOXKEHHUS B OOBEKT apeHAbl OCYILECTBISIOTCS
apeHIaTOPOM MMOMHUMO YIIAThl APEH I0/IaTENI0 apEeHAHON IUIaThl, apeH1aTOp BIPaBe MPUHSATH K
BBIUETY MPEABSIBICHHBIC €My CYMMBI HAJIOTa B OOIIEM MOPSIKE, TOCKOJIBKY B IIEISAX
npumeHenus cratbu 171 HK P® on nomkeH paccMaTpuBaThCsl B KQUEeCTBE JIUIIA,
nproOpeTaroiero ToBapsl (paboThl, YCIyrH) A1 HY XK CBOCH XO3IHCTBEHHOM JESITEIBHOCTH.

B citydae jxe KoMImeHcauy apeHA0AaTeIeM IPOU3BEICHHBIX KAUTAIBHBIX BIOKEHHUH
COOTBETCTBYIOLINE HEOTACIUMbIC YIYYIICHNS B aDCHIOBAaHHOM UMYILECTBE TOJDKHBI CUUTATHCS
IIEPENAHHBIMU OIUIATUBLIEMY UX apeHaoaaTento. IIpu 3ToM npuHATEIE paHee apeHIaTOpOM K
BBIYETY CYMMBI HAJIOTA NMPEIBSBISIOTCS UM apeHI0JaTeII0 MPUMEHUTEIHHO K MTOJI0KESHUSIM
nyHkTa 1 crateu 168 Konekca.

B cBoro ouepenp apeH01aTelNb Kak COOCTBEHHUK 00BbEKTa apeH Ibl, MPUHSBIINN Ha ceOst Opems
KaMUTAIbHBIX BIOXKEHUU, TPEABSIBICHHBIC aPEHAATOPOM B TAKOM MOPSJIKE CYMMBI Hajora
MOJKET JINOO MPUHSATH K BeIYeTy cornacHo cratbe 171 HK PO, 110 BKIHOUUTH B pacxoabl Ipu
WCYHCIICHUH HAJIoTa Ha MPUOBUTH (HAIOTa Ha JOXO0bI (DU3MYECKHX JIUI) HA OCHOBAHHUH CTaThH
170 Konekca.

27. B cuny mynkra 2 crateu 173 HK P® nonoxurenbHas pa3Huiia, 00Opa3oBaBIIasics B
pe3yJibTare NPEBbIIIEHNS CyMMbl HAJIOTOBBIX BBIUETOB HaJl CyMMaMHU Hajlora, MCYMCIEHHOTO 110
o01araeMbIM OnepanusM, MOAJIEKUT BO3MELLCHUIO HAJIOTOIIATENbIINUKY U3 OI0JKeTa MpH
YCIJIOBUY TIOJJa4X UM HAJIOTOBOM JIEKJIapalliy JJO UCTEUEHUSI YCTaHOBJIEHHOT'O IAHHBIM ITYHKTOM
TPEXJIETHETO CPOKa.

HOCKOHLKy yKa3aHHOﬁ HOpMOfI HC MPEAYCMOTPEHO NHOC, HAJIOT'OBBIC BBIUCTHI MOT'YT OBITh
OTPAXCHBI HAJIOT'OIIJIATCJIBIIIUKOM B HaJ0roBOI ACKJIapalnvu 3a JII000H H3 BXOJAINIUX B
COOTBeTCTBYIOH_[I/Iﬁ TpeXJ'ICTHI/Iﬁ CPOK HAJIOTOBLIX IIEPHUOIOB.

ITpu sTom npaBuiio nyHkra 2 crateu 173 Konekca o TpexjaeTHEM CpOKe 1M01auu HaJIOTOBOM
JIeKJIapalyu J0JKHO ObITh COOIIOIEHO HAJIOTOMJIATENbIIMKOM U B CIIydae BKIIOYEHUS UM
HAJIOTOBBIX BHIYETOB B M10JJaBAEMYI0 YTOUHEHHYIO HAJIOTOBYIO JEKJIapallnIo.

28. Ilpu npumenenunu nyHkrta 2 cratbu 173 HK P® cynpl, pykoBOACTBYSICh NPUHIIUIIOM
paBeHcTBa HajorooOnoxeHus (myHKT 1 crateu 3 Kozgekca), TOMKHBI UCXOAUTH U3 TOTO, YTO
MI0JIO’KEHHUSI HA3BAHHOT'O MYHKTA O MPEAIEIbHOM CPOKE JIEKJIapUPOBAHUS HAJIOTOBBIX BBIUETOB HE
MOTYT OBITh HCTOJIKOBAaHBI KaK YCTAHABJIMBAIOLIME Pa3HbIE MPaBHIIA B OTCYTCTBHE O0OBEKTHBHBIX
Ppa3InYui.

B cBsi3u ¢ 3TUM NpaBo Ha BBIYET HAJIOTa MOXKET OBITh PEANM30BAHO HAJIOTOIJIATEIBIIUKOM JIUIIb
B IIpeJieax yCTaHOBJIEHHOTO IaHHOM HOPMOM CpoKa BHE 3aBUCHUMOCTH OT TOT0, 00pa3yeTcs Jid B
pe3ysbTaTe NPUMEHEHUS HaJOTOBBIX BBIYETOB IOJIOKUTENbHAS UM OTpHUIIaTeNbHas pa3HULA (TO
€CTh KaK CyMMa Hajora K BO3MEIIIEHHI0, TaK U CyMMa HaJIora K yIiaTe B OIO/IKET).

29. Cornacuo nyHkty 10 cratbu 176 HK PO npu HapymieHnn cpokoB Bo3BpaTa CyMMBI Hajora
cuuras ¢ 12-ro 1Hs nocie 3aBepllieHus] KaMepaJlbHOM HAJIOTOBOM ITPOBEPKH, II0O UTOraM KOTOPOH
OBLIIO BEIHECEHO PElIEHHE O BO3MEILEHUH (TI0JTHOM WJIM YaCTUYHOM) CYMMBI HAJIora,



HAYUCJIAIOTCS TPOLIEHTHI UCXO0/Is U3 CTaBKU peduHaHcupoBanus LleHTpanbHOro 6anka
Poccuiickoit denepanumu.

[Tpu pa3pelieHun CIOPOB, CBA3aHHBIX C OMPEeICHUEM MepH0/ia HAUUCICHHS YKa3aHHbBIX
IIPOLIEHTOB, CyJlaM CJIEAYET UCXOAUTh U3 TOTO, UTO B CiIy4ae, KOI'/la HaJIOIOBBIM OPraHOM B CPOK,
YCTaHOBJICHHBIN yHKTOM 2 cTatbhu 176 Konekca, pemenue 0 BO3MENIEHUH Halora He
MPUHUMACTCS B CBSI3M C BBISBICHHEM HapYIICHH 3aKOHOAATEILCTBA O HAJIOTAX M cOopax,
OJIHAKO BITOCJICACTBUH COOTBETCTBYIOIINE BBHIBOJIBI PU3HAIOTCS OMIMOOYHBIMH, B TOM YHCIIE
CyJIOM, ITPOLICHTHI TAKXKE MOJIEkKAT HAUUCIICHUIO B TIOPAJIKE, MPEyCMOTPEHHOM ITyHKTOM 10
cratbu 176 HK P®, To ecTh HaunHas ¢ 12-ro gHs mocie 3aBeplieHus KaMepalbHOM HaJIOrOBOM
MPOBEPKH, TI0 UTOTAM KOTOPOH JOJKHO OBLIO OBITh BBIHECEHO PEIICHUE O BO3MEIICHUH (TIOTHOM
WJIM YaCTUYHOM) CyMMBbI HaJIOTa.

Taxoil jxe moaxo7 cieAyeT NPUMEHSTh IPU Pa3pelIeHUH CIIOPOB, CBA3aHHBIX ¢ HAUHCICHUEM B
10JIb3Yy HAJIOTOIUIATENbIIMKA IIPOLIEHTOB 32 HapyILlIEHUE CPOKOB BO3BpaTa Hajora B
3asIBUTEJILHOM TOPSIKE, BBIIIATA KOTOPBIX MpeaycMoTpeHa nyHkToMm 10 cratbu 176.1 HK PO.

[Ipencenarens
Briciiero Apourpaxnoro Cyma
Poccuiickoit deneparuu A.A. IBanoB

N.o. cexperaps [Inenyma
Briciiero Apourpaxnoro Cyma
Poccuiickoit deneparuu A.T'. TlepuryroB



